CASINO REINVESTMENT DEVELOPMENT

CHAPTER 65

CASINO REINVESTMENT DEVELOPMENT
AUTHORITY

Authority
NJS.A. 5:12-144.1(j) and 5:12-161(1).

Source and Effective Date

R.2003 d.101, effective February 5, 2003.
See: 34 N.IR. 3177(a), 35 N.JL.R. 1274(a).

Chapter Expiration Date

Chapter 65, Casine Reinvestment Development Authority, expires on
February 5, 2008.

Chapter Historical Note

Chapter 65, Casino Reinvestment Development Authority, was filed
and becarge effective as an Emergency New Rule on April 3, 1986
{expired June 2, 1986). Seec: 18 NJR. 852(a).

Chapter 65, Casino Reinvestment Development Authority, was
adopted as R.1986 d.256, effective July 7, 1986. See: 18 NJR. 852(a),
18 N.J.R. 1405(a).

Pursuant to Executive Order No, 66(1978), Chapter 65, Casino
Reinvestment_Deveiopmen_t Authority, expired on July 7, 1991.

Chapter 65, Casino Reinvestment Development Awnthority, was
adopted as R.1992 d.383, effective October 5, 1992, See: 24 N.J.R.
1692(b}, 24 NI.R. 3535(a).

Pursuant to Executive Order No. 66{1978), Chapter 65, Casino
Reinvestment Development Authority, was readopted as R.1997 4. 452,
effective September 26, 1997. As part of R.1997 d.452, effective Octo-
ber 20, 1997, Subchapter 4, Female and Minority Targets in Authority
Financed Construction Projects and Licensee’s Direct Investment Con-
struction Projects, was renamed Female and Minority Percentage Goals
in Authority Financed Construction Projects and Licensee’s Direct
Investment Construction Projects; and Subchapter 9, Miscellaneous,
was adopted as new rules. See: 29 N.JR. 3708(a), 29 N.J.R. 4562(b).

Subchapter 8, Contracts for Architectural, Engineering and Land
Surveying Services, was adopted as new rules, and former Subchapter 8,
Waivers, was recodified as Subchapter 9, Waivers. Subchapter 9,
Miscellanecus, was recodified as Subchapter 10, Miscellanecus, by
R.1999 d.326, effective September 20, 1999, See: NJIR. 1455(a), 31
NJR. 2759(a). o

Chapter 65, Casine Reinvestment Development Authority, was rea-
dopted as R.2003 d.101, effective February 5, 2003,
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SUBCHAPTER 1. GENERAL PROVISIONS

19:65-1.1 Purpose and objectives

{a) The rules contained in this chapter are established to
effectuate, and shall be applied so as to accomplish the
general purposes of the Act, including, without limitation:

.- 1. To assist in the development or redevelopment of
political subdivisions within the State in the manner and
priority set forth in the Act; and

2. To increase opportunities for gainful employment
and to improve living conditions in such political subdivi-
sions; and

3. To foster and promote the economy of the State
generally. * '

19:65-1.2 Definitions

As used in this chapter, the following words and terms
shall have the following meanings unless a different meaning
clearly appears from the context.

“Acquisition value” means the value at a time within a
reasonable period of time prior to the approval of the
project in accordance with N.JA.C. 19:65-2.4(b) as deter-
mined by an appraisal of such property in form and sub-
stance acceptable to the Authority undertzken on a fair
market value basis by an appraiser appointed by the Author-

ity.

“Act” means P.L. 1984, ¢.218, as amended and supple-
mented, and as the same may be further amended or
supplemented from time to time.

“Applicant” means any persom, enlity, licensee, prospec-
tive licensee, government, governmental agency, authority,
or imstrumentality, municipality- or political subdivision of
the State permitted under the provisions of the Act or these
rules to apply for review and approval and/or-a determina-
tion of eligibility of or with respect to a project by the
Authority under the Act and these rules.

“Application” means a fully completed and signed appli-
cation submitted pursuant to the provisions of NJ.A.C.
19:65-2.3 in such form or forms as may be prescribed from
time to time by the Authority.

“Approved project” means a project which satisfies the
provisions of the Act and these rules and is approved by the
Authority.

“Appurtenant facilities” shall mean facilities which are
necessary or convenient to facilities with units for overnight
visitors, including, but not fimited to, parking facilities and

recreational and park facilities to the extent reasonably

commensurate in size for use by the overnight visitors of
such units. In no event shall appurtenant facilities include
casino space or facilities related thereto.

Atlantic City Expansion Fund means the fund created by
Section 5 of P.L. 2004, c.129 (N.LS.A. 5:12-173.22(a)).

“Authority” means the Casino Remvestment Develop-
ment Authority.

“Bonds” means bonds, notes or evidences of Authority
debt issued to licensees pursuant to N.L.S.A. 5:12-162 (sec-
tion 14 of P.L. 1984, c.218).

Casino Capital Construction Fund means the fund creat-
ed by Section 13 of P.L. 2003, c.116 (N.L.S.A. 5:12~173.22).

“Contract” means a written coniract between the Author-
ity and a Licensee to purchase Bonds pursvant to NJA.C.
19:65-3.

“Corridor Region” shall mean and include:
1. The area bounded as follows:

i. Having as its southern boundary the Boardwalk
between Texas Avenue and the point of intersection
between the Boardwalk and an imaginary line extend-
‘ing southerly from the Southeasternmost point of Mt,
Vernon Avenwe (hereinafter “Mt. Vernon/Boardwalk
Intersection™);

i. Having as its eastern boundary a line running
north from the Mt. Vernon/Boardwalk Intersection to

the Southeasternmost point of Mt. Vernon Avenue and-

continuing along Mt. Vernon Avenue north to Arctic

Avenue and thence easterly to the point of intersection

of Arctic Avenue with Bacharach Boulevard;

1ii. Héving as its northeastern border Bacharach‘v

Boulevard from Arctlc Avenue and extended to Beach
Thorofare;

iv. Having as its. northwestern border the southern .

side of Beach Thorofare from the intersection of the
southern sidé of Beach Thorofare with Bacharach Bou-
levard, so extended to Texas Avenue;

V. Havmg as its western border Texas Avenue from- :

Beach Thorofare to the Boardwalk; and

2. The following additional areas:

1. Albany Avenue (U.S. Route 40) fmm Beach Tho-

rofare to the Boardwalk;

i. The Atlantic City Expressway from the Pleasant- .
ville Toll Plaza to Arkansas and MlSSDun Avenues i

ii. Absecon Boulevard (1J.S. Route 30) from Beach"

Thorofare to Delaware Avenue

iv. Delaware Avenue to Pacific Avenue;

v. Arctic Avenue from Delaware Avenue westerly

to Bacharach Boulevard;

vi. Boardwalk from Albany Avenue (U S. Route 40)' '

easterly to Caspian Avenue;
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19:65-1.2

vii. Brigantine Boulevard (State Route 87) to the
Brigantine Bridge including the inlet shoreline between
Clam Thorofare and Huron Avenue;

viti. The area bounded by Texas Avenue, Atlantic
Avenue, Albany Avenue and the Boardwalk; and

ix. The area bounded by Mt. Vernon Avenue, At-
lantic Avenue, New Jersey Avenue and the Boardwalk.

References to the Boardwalk and to the various streefs
named in this definition are to be mterpreted so as to
include the entirety of the Boardwalk and the streets, to-
gether with rights-of-way associated therewith and any real
estate parcels in proximity thereto as may be necessary and
reasonable to include in order to accomplish projects within
the general area. The geographic boundaries of the Corridor
Region as defined herein are set forth on a map on file with
the Authority and the Office of Administrative Law, incor-
porated herein by reference.

*Cost” or “costs” means, with respect to an approved
project, the reasonable costs, as determined by the soie
discretion of the Authority, incurred in the development,
construction, improvement or rehabilitation of such project,
which costs shall include, but are not necessarily limited to,
the following:

1. Costs of land (except in connection with those hotel
development projects approved after September 16,
1996), costs of site preparation, development and demoli-
tion;

2. Costs of appurtenant facilities, provided, however,
notwithstanding that appurtenant facilities are patt of an
cligible hotel development project, with respect to hotel
development projects approved following September 16,
1996, eligible costs for such appurtenant facilities shall be
limited to costs of those facilities which are necessary to a
hotei development project and parking facilities to the
extent reasonably commenisurate in size for use by over-
night visitors utilizing the units in the hotel development
project and shall exclude costs for recreation and park
facilities.

3. Costs of development, construction, improvement
and rehabilitation of facilities, including equipment, and
of the acquisition of equipment related thereto,

4. Cost of necessary studies, surveys, plans and per-
mits, including the fees payable in connection with archi-
tectural, engincering, legal, accounting and other services
incurred in connection therewith;

5. Costs of interest incurred during construction and -

for a reasonable period thereafter prior to the receipt of a
certificate of occupancy of the project; and

6. Cost of working capital and operating deficits,

65-3

“Determination of eligibility” means a determination by
the Authority that the applicant’s project is an approved
project.

“Equivalent investment” means an investment by a licen-
see in the form of an input of sufficient amounts from any
source to provide for the payment of the costs and, i#
applicable, acquisition value of an approved project.

“Executive Director” means the Executive Director of the
Authority.

“Hotel development project” shall mean the construction
of a facility in the City of Atlantic City to provide at least
200 units for overnight visitors or the reconstruction or
rehabiitation of at least 200 units for overnight visitors
(together with ancillary reconstruction or rehabilitation) of
an existing facility in the City of Atlantic City, which are
operated as part of a licensed facility of the licensee or in a
facility otherwise approved by the Authority, and the con-
struction, reconstruction or rehabilitation of appurtenant
facilities.

“Initial contract” means the first contract entered into
between the Authority and any licensee.

“Licensee” means the holder of a current and valid casino
license issued by the New Jersey Casino Control Commis-
stom.

“Neighborhood Strategy Areas” means areas within a
municipality designated from time to time by the Authority
by resolution. '

“Parking proceeds” shall mean proceeds from fees col-
lected pursuant to N.J.S.A. 5:12-173.3 (section 3 of P.L.
1993, ¢.159) which are paid by the State Treasurer, pursuant
to N.J.S.A. 5:12-173.4 (section 4 of P.1. 1993, c.159), into a
special fund established and held by the State Treasurer and
made available for the exclusive use of the Authority and
any other income credited exclusively to the special fund.

“Parking proceeds bonds” shall mean bonds, notes or
other evidence of indebtedness issued pursuant to N.JS.A
5:12-173.6 (section 6 of P.L. 1993, €159} and shall not
include, or be included as, bonds issued to licensees pursu-
ant to NJS.A. 5:12-162 (section 14 of P.L. 1984, c.218).

“Participant” means any person, entity, government, gov-
ernmental agency, authority, or instrumentality, municipali-
ty, political subdivision of the State, licensee, or prospective
licensee participating or involved in any aspect of a project.

{
“Project” means any undertaking made to meet the pur-
poses set forth in the Act, which inc_lude the following:

1. To provide, further and promote tourist industries
in New Jersey and especially Atlantic County, by provid-
ing financial assistance for the planning, acquisition, con-
struction, improvement, maintenance and operation of
facilities for the recreation and entertainment of the
public which may include an arts center, cultural center,
historic site or landmark, or Sports center;
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2. To provide loans and other financial assistance for

“State” means the State of New Jersey.

the planning, acquisition, construction, reconstruction, de-

molition, rehabilitation, conversion, repair or alteration of
buildings or facilities to provide decent, safe and sanitary

dwelling upits for persons of low, moderate, median
range, and middle income in peed of housing, and to
provide mortgage financing for such units;

.- 3. To assist in the financing of structures, franchises,

equipment and facilities for operation of, expansion of

and the development of public transportation or for ter-
minal purposes, including but not limited to development

“SBMWE Development Authority” means the New Jer-
sey-Development Authority for Small Business, Minorities
and Women’s Enterprises.

Amended by R.1987 d.213, effective May 4, 1987,

See: 19 NJ.R. 404(b), 19 N.IR. 775(a).
Substantially amended.

Emergency amendment, R.1993 d478, effective August 30, 1993 (ex-
pires October 29, 1993).

See: 25 NJR. 4514(a).

Adopted Concurrent Proposal, R.1993 d.605, effective October 29,

and improvement of port terminal structures, facilities 1993.

and equipment for public use;
4. To provide loans and other financial assistance for

the construction, reconstruction, demolition, conversion,
repair or alteration of convention halls in Atlantic County

and the State of New Jersey, including but not limited to
office facilities, commercial facilities, community service
facilities, parking facilities, hotel facilities and other facili-
ties for the accommodation and entertainment of tourists
and visitors;

5. To make loans and assist in the financing of the
construction, reconstruction, rehabilitation, repair or ac-
quisition of infrastructure projects, including but not lmit-
ed to sewage disposal facilities, water facilities, solid waste
disposal facilities, roads, highways and bridges;

6. To assist in financing buildings, struciures and oth-
er property to increase opportunitics in manufacturing,
industrial, commercial, recreational, retail and service en-
ferprises in the State so as to induce and to accelerate
opportunity for employment in these enterprises, particu-
larly of unemployed and underemployed residents of the
jurisdiction in which the investment is to be made;

7. To provide foans and other financial assistance
for the planning, developing or preservation of new and
existing small businesses as well as the planning, acquisi-
tion, construction, reconstruction, rehabilitation, conver-
sion or alteration of the facilities that house these en-
terprises, particularly those which provide services or
employment te unemployed or underemployed residents
of the State; :

8. To provide loans and other financial assistance to
provide employment training and retraining, particularly
for unemployed and underemployed residents of the
State; and

9. To encourage investment in, or financing of, any
plam, project, facility, or program which directly serves
pressing social and economic needs of the residents of the
jurisdiction or region in which the investment is to be
made, including but not limited to schools, supermarkets,
commercial establishments, day care centers, parks and
community service centers, and any other plan, project,
facility or program which best serves the interest of the
public as determined by the Authority.

“Prospective licensee” means a person who has applied
for a license issued by the New Jersey Casino Control
Commission to operate a casino.
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See: 25 N.LR. 4514(a), 25 N.LR. 5523(a).
Amended by R.1997 4,136, effective March 17, 1997.
See: 29 N.JR. 115(a), 29 N.JR. 934(a).

Added “Corridor Region”; and amended “Cost” and “Project™.
Aamended by R.1997 d.452, effective October 20, 1997.

See: 29 N.IR. 3708(a), 29 NI.R. 4562(b).

Amended “Act”, Applicant”, “Bonds, “Corridor Region”, “Executive
Director” and “Participant”; added “Parking proceeds” and “Parking
proceeds bonds”; and deleted “Good cause™,

Amended by R.2000 d.203, effective May 15, 2000.
See: 32 N.LR. 646(a), 32 N.JR. 1785(a).

Rewrote “Corridor Region”.

Amended by R.2002 d.14, effective January 7, 2002.
See: 33 NJ.R. 3424(a), 34 NJ.R. 299(a).

Rewrote “Corridor Region™.

Amended by R.2005 d.203, effective July 5, 2005.
See: 37 N.LR. 767(a), 37 N.JR. 255%(a).

Added “Atlantic City Expansion Fund” and “Casino Capital Con-

struction Fund”.

SUBCHAPTER 2. APPLICATION, ELIGIBILITY, -
PRIORITY AND HEARING

19:65-2.1 Applications generally

(a) The Authority will act upon applications which in-
volve projects that meet the requirements of the Act, these
rules and the specific goals of the Authority as determined
from time to time by the Authority.

(b} From time to time the Authonty may issue guidelines
outlining, among other things, the nature of the projects it
intends to fund or approve and the approximate amounts
available to fund such projects.

Amended by R.1987 d.213, effective May 4, 1987.
See: 19 NJIR. 404(b), 19 N.JR. 775(a). '
Repealed (¢).
Amended by R.1997 4.136, effective March 17 1997.
See: 29 N.LR. 115(2), 29 N.JR. 934{a).
In (b), substituted “approximate” for “approximately”.
¢

19:65-2.2 Time for application {

(a) Except as otherwise provided in these rules or in the
Act, an applicant shall apply fo the Authority in accordance
with the procedures set forth in these rules for a determina-
tion of eligibility of its proposed project at any time before
the commencement of the project and shall not commence
the project until the Authority makes a determination of
eligibility.
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19:65-2.4

(b) For purposes of this section, commencement of a
. project shall not be deemed to have occurred by mere
- acquisition of land or real property or by engagement of an
architect, engineer or other consultant to draw plans or to
determine feasibility, legality, costs or other such factors, or
by negotiations with prospective sellers, contractors and
mvestors, or by execution of agreements or contracts which
are expressly conditioned upon a determination of eligibility
by the Authority.

(c} Failure of an applicant to apply timely for a determi-
nation of eligibility as provided in this section shall render
the project ineligible unless the applicant establishes to the
satisfaction of the Authority that good cause existed for such
failure in which case the Authority may waive the timie
provisions provided for herein.

Amended by R.1997 d.452, effective October 20, 1997,
See: 29 N.JR. 3708(a), 29 NJR. 4562(b}.

In (a), inserted reference to application procedures and requirement
that no project commence prior to Authority’s determiination of cligibil-
ity; deleted existing (b) and (c¢); and recodified former (d) and (e) as
(b} and (). »

19:65-2.3 Application

(2) An applicant shall file with the Authority an applica-
tion, together with;

1. Such other information as the Executive Director
and/or the Authority may require including, without limi-
tation, the appraisal required by N.J A.C. 19:65-2.9(b) if a
donation of property is involved; and

2. The application fee(s) provided in NJAC.
19:65-6.1. '

Amended by R.1997 d.136, effective March 17, 1997,
See: 29 N.LR. 115(a), 29 NJR. 934(a).
In (&)1, amended N.J.A.C. reference.

19:65-2.4 Application review and apprdva!

{(a) The preliminary review of a ‘project application and
the preliminary determination of its eligibility for Authority
funds shall be conducted as follows:

1. The Executive Director shall review the application
for completeness and prepare a summaiy as to potential
eligibility of the project and forward the application and
summary to the Authority.

2. The Authority shall, by resolution, preliminarily
determine whether the project is of the character and type
which is eligible to be an approved project. In the event
the Authority has so determined, the applicant shall
thereafter submit such other information as the Authority
from time to time may request in accordance with the
provisions set forth herein.

3. A preliminary determination of eligibility by the
Authority pursuant to this Section shall in no event
constitute a determination by the Authority that the
project is an approved project.

65-4.1

4. After the Authority has made a preliminary deter-
mination of eligibility, the Authority shall conduct a pub-
lic hearing in accordance with N.JA.C. 19:65-2.7. Not-
withstanding anything to the contrary herein, no further
action under this section shall be taken until after such
public hearing has been held.

(b} Approval and the reservation of funds for a project
shall occur as follows:

1. After the public hearing has been held apd the
Authority has received an application that has been deter-
mined to be complete, the Authority, in accordance with
the provisions of the Act and these rules, shall, by resolu-
tion, determine whether the project is an approved pro-
ject and, if the project is determined to be an approved
project, the Authority, at the time of such determination
or thereafter, shall, by resolution, reserve funds, in one or
more stages, for such approved project in an amount
necessary to complete the approved project subject to any
limitations described in these rules or in the Act.

2. In addition to considering information provided by
the applicant, the Authority may utilize any relevant
information or data which is within its knowledge or
which is supplied by any Federal, State or local agency, or
any other person, entity, group or association which has
an interest in the project and which desires to provide
such information to the Authority. Further, the Authori-
ty may approve a project with such modification and
conditions as it deems necessary and appropriate.

3. The reservation of funds for an approved project
shall be subject to such terms and conditions as the
Authority shall deem necessary and appropriate; provid-
ed, that any such reservation of funds shall be subject to
the following:

1. In the event the funds for such approved project
are to be derived from the issnance of bonds by the
Authority:

(1} The adoption of a bond resolution by the
Authority containing such terms and conditions as
the Authority shall deem necessary and appropriate
and the approval of such bond resolution, prior to
the adoption thereof, by the Treasurer of the State;
and

(2} The approval for execution by the Authority of
any agreemenis or comiracts in connection with the
loan or other use of the proceeds of the bonds for
the approved project and the approval of the financ-
ing terms set forth in any such agreement Or contract
by the Treasurer of the State;

. In the event the funds for such approved project
are to be derived through the making of an equivalent
mvestment in accordance with N.JA.C. 19:65-2.8
and/for a donation in accordance with NJA.C
19:65-2.9, the approval for execution by the Authority
of an agreement for credit with the Yicensee containing

Supp. 3-3-03
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such terms and conditions as the Authority shall deem
necessary and appropriate and the approval of the
terms of the investments contained therein by the Trea-
surer of the State;

-

iii. In the event the funds for such approved project
are to be derived from parking proceeds:

(1) The State Treasurer may require. that a finan-
cial plan demonstrating the need, schedule and use
for moneys placed in the special fund be approved by
the State Treasurer prior to allocation; and

(2) The approval for execution by the Authority of
any agreements or contracts in connection with the
loan or other use of the parking proceeds for the
approved project;

iv. In the event the funds for such approved project
are to be derived from the issuance of parking proceeds
bonds by the Authority:

(1) The adoption of a parking proceeds bond reso-
lution by the Authority comtaining such terms and
conditions as the Authority shall deem necessary and
appropriate; and

(2) The approval for execution by the Authority of
any agreements or coniracts in connection with the

iv. The establishment of a schedule of the stages of
development of and incurrence of the costs in connec-
tion with the hotel development project to provide for
the completion of the hotel development project on or

- before December 31, 1996 (or such later date as ex-
tended by the Authority upon a good faith showing of
special circumstances or unforeseen occurrences); and

v. Agrecement by the casino licensee that the-invest-
ment in the hotel development project shall be credited
at the times that the licensee’s investment alternative
tax obligation becomes due as set forth in section 3 of
P.L. 1984, c.218 (N.J.5.A. 5:12-144.1), provided that, in
the case of the licensee’s Atlantic City investment obli-
gation, in no event shail the investment credit exceed 75
percent of that portion of the licensee’s Atlantic City -
obligation that is available for purposes other than the
construction, rehabilitation or reconstruction of facili- -
ties for low and moderate income housing for any year.

6. The reservation of funds for an approved hotel
development project from the $75,000,000 set aside under
PL. 1996, c.118 shall be subject to such terms and
conditions as the Authority shall deem necessary and -
appropriate, provided, that such reservation of funds shall
be subject to the following:

loan or other wse of the proceeds of the parking
proceeds bonds for the approved project;

v. In the event the funds for such approved project
are to be derived from the Atlantic City Fund created
and established pursuant to section 44 of P.L.1995, c.18
(N.J.S.A. 5:12-161.1), the approval for execution by the
Authority of any agreements or contracts in connection
with the loan or other use of the funds derived from the
Adtlantic City Fund for the approved project.

4. (Reserved)

5. The reservation of funds for an approved hotel
development project from the $100,000,000 set aside un-
der P1. 1993, c.159 shall be subject to such terms and
conditions as the Authority shall deem necessary and
appropriate, provided, that such reservation of funds shall
be subject to the following:

1. The approval of the execution of an agreement
between the Authority and a licensee setting forth the
termas and provisions by which avestment credit (as
permitted under section 3 of P.L. 1984, ¢.218 (N.J.S.A.
5:12-144.1)) is to be caiculated;

ii. The amount of the reservation cannot exceed the
lesser of the amount of investment credit (as permitted
under sectior 3 of PL. 1984, ¢218 (N.JSA.
5:12-144.1)) to which a licensee is entitled or 27 per-
cent of the costs of the hotel development project;
provided, that in no event shall the amount reserved
exceed $52,500 per unit;

Bi. The teceipt of financing or other commitments
by September 1, 1994 for the costs of the hotel develop-
ment project in excess of those set forth in (b)51i above;
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L. The approval of the execution of an agreement
between the Authority and a licensee setting forth the
terms and provisions by which investment credit (as
permitted under section 3 of P.L. 1984, c.218 (N.J.S.A.
5:12-144.1)) is to be calculated;

1. The amount of the reservation cannot exceed the
lesser of the amount of investment credit (as permitted
under section 3 of PL. 1984, ¢218 (NJSA.
5:12-144.1)) to which a licensee is entitled or 27 pet-
cent of the costs of the hotel developiment project
reasonably related to constructing, reconstructing or
rehabilitating the hotel units and appurtenant facilities
excluding the costs reasonably related to space used for
the conduct of casino gaming, ineligible costs of appur-
tenant facilities and, with respect to hotel development
projects approved following September 16, 1996, costs
associated with the acquisition of land; provided, that
in no event shall the amount reserved exceed $52,500
per unit; '

. The receipt of financing or other commitments
by such date as may be specified by the Authority by
resotution for the costs of the hotel development, pro-
ject in excess of those set forth in (b)6ii above;

tv. The establishment of a schedule of the stages of-
development of and imcurrence of the costs in connec-
tion with the hotel development project to provide for:
the completion of the hotel development project on ot
before such date as may be specified by the Authority
by resolution (or such later date as extended by the
Authority upon a good faith showing of special circum-
stances or unforeseen occurrences);
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v. Agreement by the licensee that the investment in

the hotel development project shall be credited at the
times that the licensee’s investment alternative tax obli-
gation becomes due as set forth in section 3 of PL.
1984, c.218 (N.J.S.A. 5:12-144.1), provided that:

(1) The investment credit received by the Hcensee

for its hotel development project shall be from the

Lcensee’s Atlantic. City investment obligation that is
available for purposes other than construction, recon-
Struction or rehabilitation of facilities for low and
moderate income housing and the licensee’s South
Jersey investment obligation;

{2) In the case of the licensee’s Atlantic City
investment obligation, in no event shall the level of
funding of the investment credit exceed 75 percent of
that portion of the licensee’s Atlantic City investment
obligation that is available for purposes other than
the construction, reconstruction or rehabilitation of
facilities for low and moderate income housing for
any year;

(3) In the case of the licensee’s South Jersey in-

- vestment obligation, in no event shall the level of

funding of the investment credit exceed 25 percent of

the licensee’s South Jersey investment obligation for
any year;

(4} No investment credits shall be funded if the
licensee’s total Atlantic City investment obligations
that are available for the purposes of construction,
reconstruction or rehabilitation of facilities for low
and moderate income housing are in excess of the
greater of the last full year of such obligations or a
percentage specified by the Authority of the prior
year end obligation balance; and

vi. Any funds which are remaining after all eligible
applicants have received the maximum percentage of
investment credit permitted under these rules shall be

- available for Autherity investment in other eligible
projects.

7. The reservation of funds shall be for such length of
time, not exceeding 12 months, as the Aauthority shall
determine in its discretion (which may be extended by the
Authority, in its discretion, for an additional period or
additional periods of not to exceed 12 months}, during
which time the conditions set forth above shall be satis-
fied.

{¢) Final approval of an approved project for investment
shall occur within the time period prescribed in accordance
with (b)7 above. Final approval shall be . granted through
the adoption of a bond resolution or parking proceeds bond
resolution and resolution relating to the authorization for
execution of any agreements or contracts in connection with
the loan or other use of the proceeds of the bonds or
parking proceeds bonds or the approval for execution of an
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agreement for credit with the licensee, as applicable, or in
accordance with the provisions of the Act and these rules.

(d) Receipt of investment credit by a licensee for an
approved hotel development project from the $75,000,000
set aside under P.L. 1996, c.118 shall be subject to such
terms and conditions as the Authority shall deemn nECessary
and appropriate, provided, that such receipt of investment
credit shall be subject to the following:

1. With respect to hotel development projects ap-
proved on or prior to September 16, 1996:

L The licensee shall have filed a fully complete
project application on or before April 1, 1996;

u. The lcensee shall establish that the construction,
reconstruction or rehabilitation of the hotel develop-
ment project actually and substantially commenced on
or before August 31, 1996; and

ii. The amount of investment credit to be ‘Teceived
by the licensee shall not be greater than the difference
between the amount of investment credit for the ap-
proved hotel development project that the licensee
would have received had there been sufficient funds to
receive investment credit in the amount of 27 percent
of the eligible costs of the project and the amount
which the Authority actually approved for the project.

2. With respect to hotel development projects ap-
proved following September 16, 1996: '

i. The licensee shall have filed a fully complete
project application by December 15, 1996;

H. The lcensee shall establish that the construction,
reconstruction or rehabilitation of the hotel develop-
ment project actually and substantially commenced
within 12 months after the execution by the Authority
of the agreement for credit with the licensee;

ii. - The approved hotel development project com-
mences, proceeds and is completed in accordance with
the schedule of the stages of development of and
incurrence of the costs as established under (b)6iv
above which shall be made a part of the agreement for
credit with the licensee. The licensee agrees that
failure to comply in any material respect with said
development schedule will result in the reversal by the
Authority of investment credit previously received by
the licensee in connection with such hotel development
project; and '

iv. The amount of investment credit to be received
by the licensee shall not bé greater than the lesser of
the amount of investment credit (as permitted under
section 3 of P.L. 1984, c.218 (N.JSA. 5:1'2ﬁ144,1)) to
which a licensee is entitled or 27 percent of the costs of
the hotel -development project reasonably related to
constructing, reconstructing or rehabilitating the hotel
units and appurtenant facilities excluding costs reason-
ably related to space used for the conduct of casitio
gaming, ineligible costs of appurtenant facilities and
costs associated with the acquisition of land.
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3. For purposes of this section, actual and substantiatl
commencement of a hotel development project shall not
include the mere plamning, preliminary or developmental
work requisite to the hotel development project or the
mere acquisition of land or real property. Factors to be
considered when determining whether there has been
actual and substantial commencement of a hotel develop-
ment project, without limitation, are whether there has
"been actual and substantial excavation and/for construction
at the hotel development project site and whether other
work has been performed or actions have been taken
which are necessary to accomplish the final construction
of the hotel development project.

Amended by R.1987 d.213, effective May 4, 1987.
See: 19 N.JR. 404(b), 19 NI R. 775(a).

Substantially amended. |
Emergency Amendment, R 1993 d.478, effective August 30, 1993 (ex-

pires October 29, 1993).

See: 25 N.IR. 4514(a).
Adopted Concurrent Proposal, R.1993 d.605, effective October 29,

1993,

See: 25 N.IR. 4514¢a), 25 N.J.R. 5523(a).
Amended by R.1997 d.136, effective March 17, 1997.
See: 29 N.J.R. 115(a), 29 N.LR. 934(a).

In (a)4, amended NJ.A.C. references; in (b}, substitated “Approval”
for “Project approval”; in (b)1, added reference to project funding
limitations; in (b)3i, amended NJA.C. references; in (b)5, added
reference to the $100,000,000 set aside under P.L. 1993 ¢.159; in (b)5ii,
increased licensee percentage; in (b)S5iii, amended section reference;
added ()6 and 7; deleted existing (¢} and recodified {c)1 as {(c); and
added (d).

Amended by R.1997 d.452, effective October 20, 1997.
See: 29 N.LR. 3708(a), 29 N.LR. 4562(b).

In (a), substitated “preliminary determination” for “determination’™;
in (b)1, added the clause regarding reservation of funds for projects
determined to be approved projects by the Authority, inserted {b)3m
through (b)3v; in (b)7, changed the maximum time for reservation of
funds from six months to 12 months; and in {c), inserted refcreuce to
parking proceeds bond resolutions.

Amended by R.2003 4.101, effective March 3, 2003.
See: 34 NJR. 3177(a), 35 NIR. 1274(a).
Rewrote (b)6v(1).

19:65-2.5 Approval criteria
(a) The Authority shall approve projects in accordance
with the guidelines and criteria set forth in the Act.

(b) The Authority shall require that the applicant estab-
lish before commencement of the project, among other
things, the following:

1. In the case of projects invelving construction, that
the site for the proposed project is under the control of
the applicant or that a governmental or public body or
agency has manifested its intent to permit the applicant to
acquire control over the site of the proposed project;

2. In the case of projects involving the loan of bond
proceeds, that the project is sufficiently financially feasible
such.that it has the minimum characteristics of an invest-
ment in that a degree of assurance exists that interest and
principal payments can be made and other terms of the
proposed investiment be maintained over the period there-
of and that a loan of the bond proceeds in connection
therewith would qualify for a bond rating of “C” or
better;

Supp. 7-3-05

3. That the applicant has the financial capability to
undertake the project; and

-4. ‘That the project, with respect to projects not in
Atlantic City, will result in minimal displacement of exist-
ing houscholds; and with respect to projecis in Atlantic
City, in cases where displacement of commercial or resi-
dential facilities may be pecessary, such displacement
must be consistent with the Atlantic City Task Force on
Housing and Community Development of March 24, 1983
and incorporated in the redevelopment plan known as
“Inlet Community Redevelopiment—A Balanced Commm-
nity Concept and Strategy for Reinvestment, Atlantic
City, New Jersey, October, 1983” (sometimes referred to
as the “American Cities Plan”} approved and adopted by
.the New Jersey Casine Control Commission.

{c) (Reserved)

{d) The Authority shall require that the applicant estab-
lish, among other things, with respect to hotel development
projects, the following:

1. The construction, recomstruction or rehabilitation
of the units is to be accomplished pursuant to a schedule
of development so as to be completed on or before such
date as shall be established by the Authority by resolu-
tion;

2. The cost of the construction, reconstruction or
rehabilitation of appurtenant facilities shall be an amount
commensurate with appurtenant facilities of a scope and
size reasonable for use for the total number of units so
constructed, reconstructed or rehabilitated;

3. The project does not include the construction, re-
construction or rehabilitation of any unit which was in
existence and used or avatlable for use as a hotel unit as
of July 1, 1993 except when the project will result in the
hotel units being upgraded to first class hotel units, and
the cost of such construction reconstruction or rehabitita-
tion exceeds 50 percent of the acquisition value of the
structure as defined in N.JA.C. 19:65-1.2. For purposes
of this subsection, “first class hotel unit” shall mean a
sleeping umit: '

1. Containing at least approximately 325 square feet
measured to the center of perimeter walls, including
bathroom and closet space and excluding hallways,
balconies and lounges;

ii. Containing private bathroom facilities; and ¢

iii. To be held available and to be used regularly for
the lodging of tourists and convention guests and con-
forming in all respects to the facilitics requirements
contained in the Casino Control Act, NJS.A. 5:12-27,
except that the building or buildings containing units
need not be operated as a part of one casino hotel
facility nor be physically connected to a casino hotel;
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4. ‘The existence of a Toom block agreement executed
by the licensee effective on or before the date the new
Tooms are put into service that requires certain units to be
reserved, at certain times and under certain conditions
agreeable to the Authority, for convention business;

5. A plan acceptable to the Authority pursuant to
which employment opportunities are enhanced for Atlan-
tic City residents both with respect to construction jobs
and permanent employment; and

6. The licensee’s Atlantic City investment obligations
that are available for purposes of construction, recon-
struction or rehabilitation of facilities for low and moder-
ate mcome housing, less any obligations that are commit-
ted by agreement with the Authority for such purposes,
shall not exceed the greater of a specified percentage of
such obligation for any year or an amount in excess of (he
last full year of such obligation.

(e) Following approval of a hotel development project by
the Authority, no change shall be made to the hotel devel-
opment project unless prior written notification of such
change has been provided to the Authority and approval has
been granted as follows:

1. Any change to an approved hotel development -
project which may alter investment credit or materially
change the pature, scope or size of the hotel development
project, inchuding, but not limited to, those which will
result in an increase in the number of hotel rooms for
which investment is sought, or result in a substitution of
suites for first class hotel rooms, shall only be permissible
by way of amendment to the project application and by
prior approval of the Authority by resolution. With
Tespect to any such change that includes improvements or
facilities or supports an expansion of space used for the
conduct of casino gaming, the licensee shall provide to the
Authority a detailed analysis and allocation of the costs
reasonably related to the units and appuitenant facilities
in the project and the costs reasonably related to space
used for the conduct of casino gaming; and s

2. Any other change to an approved hotel develop-
ment project shall only be permissible by prior approval
of the Executive Director.

{(f) In order to implement the Casino Capital Construc-
tion Fund, the Authority is authorized to accept applications
from licensees during the period July 1, 2004 through and
including September 30, 2007 on forms to be provided by
the Authority for the purpose of secking approval of eligible
capital construction projects and to enter into project grant
agreements with licensees to develop approved projects for
the following types of expansions: to increase the square
footage of retail space, parking spaces or casino hotel rooms
or to create a significant physical amenity or improvement.
In addition to meeting. the criteria for project approval
established by the applicable provisions of N.JA.C.
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19:65-2.4, the Casino Capital Construction Fund Project(s)
must meet the following additional criteria: :

1. The reservation of funds from the Casino Capital

Construction Fund for an approved Casino Capital Con-
struction Fund project shall be subject to the following:

i. The approval of the execation of an agreement
between the Authority and a licensee setting forth the
terms and provisions by which the Licensee’s maximum
share is to be calculated and distributed, terms and
provisions covering all reporting requirements and such
other terms and provisions as the licensee and the
Authority shall deem necessary in order to mmplement
the project; :

H. The amount of the reservation shall not exceed the
costs incurred for the Casino Capital Construction
Fund project excluding any such costs attributable to
expansion or removation of any casino space or facilities
related thereto or components that are not eligible as
set forth in paragraph (£)2 betow; ;

ifi. The receipt of financing or other commitments.
for the costs of the Casino Capital Construction Fund
project in excess of those provided pursuant to (b)
above; and

iv, The establishment of a schedule of the stages of
pre-development and development of the Casino Capi-
tal Construction Fund project to provide for the com-
pletion- of the casino capital construction project on or
before a date established in the project grant agree-
ment.

2. The following shall not be eligible as Casino Capi-

tal Construction Fund projects or as components of an
approved Capital Construction project:

i.  Back of the house facilities;
i Administrative or office space;

iti. Operating systems including, but not limited to,
surveillance systems, computer systems and communica-
tions systems except as a component of an approved
expansion project; and

iv. Costs incurred prior to July 1, 2003.

3. The reservations of funds from the Casino. Capital

Construction Fund for an approved Casino Capital Con-
struction Fund project shall be subject to such other terms
and conditions as the Authority shall deem negessary and
appropriate. !

4. The licensee shail submit an application for the

Casino Capital Construction Fund project for approval by
the Authority. The application submitted shall include,
but not necessarily be limited to: o

1. A description of the project, including identifying
the development team members and the role to be
played by each member;
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i. A detailed estimate of the cost of the project;

ii. A project schedule for the design phase, permit
phase and construction phase;

v. A statement of any other revenue sources to be
used to finance the costs of the Casino Capital Con-
struction Fund project; and

v. A statement of the impact that the Casino Capi-
‘tal Construction Fund project is expected to have on
the City of Atflantic City, including the number of
_construction and permanent jobs.

() In order to implement the Atlantic City Expansion
Fund, the Authority is authorized to accept applications
from licensees during the period of July 1, 2004 through and
including June 1, 2006 on forms to be provided by the
Authority for the purpose of seeking approval of eligible
cxpansion fund. projects and to enter into project grant
agreements with licensees to develop approved projects for
the following types of expansions: to add hotel rooms, retail,
dining or non-gaming entertainment venues, or other non-
gaming amenities, in the City of Atlantic City. After June 1,
2006 and before June 30, 2014, the Authority is authorized
to accept applications from licensees on forms provided by
the Authority for the purpose of seeking approval of eligible
expansion fund prejects and fo enter into project grant
agreements with licensees to develop approved hotel room
projects in the City of Atlantic City. In addition to mieeting
the criteria for project approval established by the applica-
ble provisions of N.J.A.C. 19:65-2.4, the Atlantic City Ex-
pansion Fund project(s) must meet the following additional
critenia:

1. The reservation of funds from the Atlantic City
Expansion Fund for an approved Atlantic City Expansion
Fund project shall be subject to the foltowing:

i. The approval of the execution of an agreement
between the Authority and a licensee setting forth the
terms and provisions by which the Hicensee’s maximoum
share is to be calculated and distributed, terms and
provisions covering all reporting requirements and such
other terms and provisions .as the licensee and the
Authority shall deem necessary in order to implement
the project;

ti. The amount of the reservation of funds shall not
exceed the lesser of the amount of the licensee’s maxi-
murn share of 25 percent of the costs incurred for the
Atlantic City Expansion Fund project, excluding any
such costs aftributable to expansion or removation of
any casine space or facilities related thereto or compo-
nents that are not eligible as set forth, in (g)2 below.
Payments by the licensees and from the Fund shall be
made equally and without preference;

tii. The receipt of financing or other commitments
for the costs of the Atlantic City Expansion Fund
project in -excess of those provided pursuant to (b)
above; :
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iv. The establishment of a schedule of the stages of
pre-development and development of the Atlantic City
Expansion Fund project to provide for the completion

" of the Atlantic City Expansion Fund project or or
before a date established in the project grant agree-
ment; and

v. The Authority shall not authorize a reservation
of funds for a project that receives or is anticipated to
receive funding pursuant to the Casine Reinvestment
Development Authority Urban Revitalization Act, P.L.
201, ¢.221 (N.J.S.A. 5:12-173.9 et seq.), or section § of
P.L. 1993, €159 (N.J.S.A. 5:12-173.8), unless the casino
licensee demonstrates to the satisfaction of the Author-
ity that the funding from the Atlantic City Expansion
Fund will result in a significant improvement in or
expansion of that project.

2. The following shall not be eligible as Aslantic City
Expansion Fund projects or as components of an ap-
proved Atlantic City Expansion Fund project:

1. Parking facilities, except if determined by the
Authority to be an essential component of a compre-
hensive development plan; '

. Back of the house facilities;
Hi. Administrative or office space;

iv. Operating systems including, but not limited to,
surveillance systems, computer systems and communica-
tions systems except as a component of an approved
expansion project; and

v. Costs incurred prior to July 1, 2004;

3. The reservations of funds from the Atlantic City
Expansior Fund for an approved Atlantic City Expansion
Fund pioject shall be subject to such other terms and
conditions ‘as the Authority shall deem necessary and
appropriate.

4. The licensee shall submit an application for the
Atlantic City Expansion Fund project for approval by the
Authority. The application submitted shall inciude, but
not necessarily be limited to:

i. A description of the project, including 1dent1fymg'
the development team members and the role to be
played by each member;

ii. A detailed estimate of the cost of the project;

. A project schedule for the design phase, pe:nmt '
phase and construction phase; i

iv. A statement of any other revenue sources to be
used o finance the costs of the Atlantic City Expansion .
Fund project; and

v. A statement of the impact that the Atlantic City -
Expansion Fund project is expected to have on the City:
of Atlantic City, including the number of construction
and permanent jobs.
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Recodified from 19:65-2.6 by R.1992 d.383, effective October 5, 1992
See: 24 N.LR. 1692(b), 24 N.JR. 3535(a).

Section was Reserved.

Prior rulemaking activity was as follows:

Repealed by R.1987 d.213, effective May 4, 1987.

See: 19 N.IR. 404{a), 19 N.JR. 775(a).

Section was “Final review.”

Emergency Amendment, R.1993 d.478, effective August 30, 1993 (ex-

pired October 29, 1993).

See: 25 N.LR. 4514(a). . i

Adopted Concurrent Proposal, R.1993 d.605, effective October 29,
1993,

See: 25 NLR. 4514(a), 25 NJR. 5523(a).

Amended by R.1995 d 4, effective January 3, 1995,

See: 25 NJ.R. 5455(a), 27 N.J.R. 144(b).

Amended by R.1997 d.136, effective March 17, 1997.

See: 29 NJR. 115{a), 29 NIR. 934(a).

In (d)1, changed the required completion date of the construction,
reconstruction or rehabilitation of any units; and added {d}4 through 6
and (e). )

Amended by R.1997 d.452, effective October 20, 1997.
See: 29 N.JLR. 3708(a), 29 NJR. 4562(b).

In (b), inserted requirement that applicant meet the outlined criteria
pHor to commencement of the project; and narrowed the application
of (1)2 to those projects involving the loan of Bond proceeds.
Amended by R.2005 d.205, effective July 5, 2005.

See: 37 NLLR. 767(a), 37 N.LR, 255%a).

Added (f) and (g).

1%:65-2.6 Priorities

(2) In considering whether to approve a project, the
Authority shall be guided by and accord priority to projects
which, among other things:

1. As to projects in Atlantic City:

1. Will be situated in Neighborhood Strategy Areas
80 as to lead to the establishment of a balanced com-
munity and the development of a comprehensive hous-
ing program for the City of Atlantic City;

it. Address the housing needs of the persons and
their families residing in the City of Atlantic City in
1983 and continuing such residency through December
19, 1984 and as set forth in the determination, from
time to time, by the Authority as to the housing needs
for Atlantic City made in consultation with the City of
Atlantic City and specifically its zoning and planning
boards;

i Are in accordance with any other comprehensive
plan or project which is consistent with the standards
set forth in N.J.S A, 5:12-144.1£(3) and which is accept-
able to the Authority pursuant to N.J.S.A. 5:12-173;

iv. Are located within the area designated for rede-
velopment under the redevelopment plap known as
“Inlet Community Redevelopment—A Balanced Com-
munity Concept and Strategy for Reimvestment, Atlan-
tic City, New Jersey, October, 1983” approved and
adopted by the New Jersey Casino Control Commission
(sometimes referred to as the “American Cities Plan™),
and are found by the Authority to be consistent, in
location, housing type, design, and other relevant crite-
ria with the goals, objectives, and implementation strat-
egy of that plan; or, a part of a redevelopment plan
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 adopted in accordance with N.J.S.A. 40A:124_1 et seq.
or similar laws and formally approved by the Authority
on the basis of findings by the Authority that imple-
mentation of the plan will have a significant positive
mmpact on the creation of sound neighborhood condi-
‘tions and the creation of affordable housing opportuni-
ties in the City of Atlantic City;

v. Will further the development of Atlantic City in
the ways specified by N.JS.A. 5:12~160 or any other
pertinent provisions of the Act.

2. As to projects outside of Atlantic City, will lead to
the revitalization of the urban areas of this State in the
ways specified in NJS.A. 5:12-160. Those arcas shall
include, but not be limited to all municipalities qualifying
for aid pursuant to NJS.A. 52:27D-178 et seq.

3. As to any project, the Authority will give consider-
ation fo the fact that the project utilizes sources of
financial assistance in addition to assistance provided by
the Authority.

Amended by R.1987 d 213, effective May 4, 1987.
See: 1% NJR. 404(a), 19 NJ.R, 775(a).
Added text in (a)li “be situated in Neighborhood Strategy Areas so
as to”. .
Recodified from 19:65-2.7 by R.1992 d.383, effective October 5,1992.
See: 24 NJLR. 1692(b), 24 NJR. 3535(a).
Emergency Amendment, R.1993 d.A478, cffective Angust 30, 1993 {ex-
pires October 29, 1993).
See: 25 N.LR. 4514(a).
Adopted Concurrent Proposal, R.1993 d.605, eficctive October 29,
1993,
See: 25 N.JR. 4514(a), 25 NJ.R. 5523(a).
Amended by R.1997 d.136, effective March 17, 1997.
See: 29 NJR. 115(a), 29 N.J.R. 934(a).
In (a)lii and (a}ivi, made non-substantive changes; and deleted (a)4
and 5.
Amended by R.1997 d.452, effective October 20, 1997.
See: 29 NJR. 3708(a), 29 N.L.R. 4562(b). :
In {(a)liv, amended N.J.S.A. references; and in {a)lv, added “or any
other pertinent provisions of the: Act”.

19:65-2.7 Public hearing

(2} In considering whether a particular project shall be an
approved project, the Authority shall conduct in the junsdic-
tion of the local government wnit in which the project is
located such hearings as may be fecessary or appropriate to
determine whether the project satisfies the standards, crite-
tia and guidelines set forth in the Act and these tules. The
Authority may conduct such hearings directly or the Chair-
man may designate one member of the Authority, the
Executive Director or any Authority employee to preside at
the hearing. Unless required by law, such hearidgs shall be
conducted as non-adversarial, informational proceedings
and shall not be considered “contested cases” within the
meaning of P.L.1968, c.410, as amended (N.J.SA. 52:14B-1
et seq.). The fees and costs of such hearings, including the
cost of any transcript, shall be borne by the applicant.

(b) The Authority shall give notice of any hearing at least
15 days before the date of the hearing by publication in a
newspaper of general circulation in the municipality in
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which the project will be located, by posting a notice at the
Authority’s office and by delivering a copy of the notice to
the clerk of the municipality in which the project will be
located, the applicant and any other interested party. The
notice shall include the time and place of the hearing, the
names and addresses of the parties involved in the project
and a brief description of the project. The Authority shall
"not be obligated to provide notice of any adjournment or
adjournments of any scheduled hearing so Iong as it gives
notice, as provided by these rules, of the new hearing date.

Recodified from 19:65-2.8 by R.1992 d.383, effective October 5, 1992.

See: 24 NJR. 1692(b), 24 N.J.R. 3535(a).

Adopted Concurrent Proposal, R.1993 d4.605, effective October 29,
1993.

See: 25 NLR. 4514(a), 25 N.LR. 5523(a).

19:65-2.8 Approval of projects which constifute equivalent
investments

(a) The Authority may permit, in its sole discretion, a
licensee to make equivalent investments in approved pro-
jects in Heu of purchasing bonds. In such instance, the
licensee shalt make an application in the same manner as
other applicants under these rules.

{b) The Authority may waive the requirement of a licen-
see to purchase bonds only after the licensee has provided
the Authority with sufficient information to show good
cause. For purposes hereof, good cause means and in-
cludes, but is not limited to, the following:

1. Managerial, operational and financial responsibility
for the project; or

2. Acquisition, development, construction, improve-
ment or rehabilitation of a project which would not be so
acquired, developed, constructed, improved or rehabilitat-
ed through an mmvestment by the Authority from the
proceeds of bonds.

{c) In determining the amount of an equivalent invest-
ment to be permitted as a tax credit in lieu of purchasing
bonds, the Authority shall review all information provided
by the licensee and permit credit only for costs of the
project actually incurred by the licensee and, in the case of
the acquisition of land or other property, the acquisition
value approved by the Authority. '

(d) The licensee shall be required to provide the Authori-
ty with information suificient for the Authority to make a
determination of the amount of costs actually incurred,
including a certification of such costs by a certified public
accountant, licensed engineer or architect or other person or
firm in a similar capacity independent of the licensee and
acceptable to the Authority. The Authority shall have the
nght to retain the services of its own certified public ac-
countant, licensed engineer or architect or other consultant
at the cost and expense of the licensee, whenever it deems it
necessary to do so to appropriately discharge its obligations.

(e) In the event the licensee requests credit for an equiv-
alent investment pursuant to these rules which includes as
part of the investment a donation of realty, the amount of
such investment shall include, in addition to the actual costs
mncurred, the amount of the donation of the realty deter-
mined in accordance with N.J.A.C. 19:65-2.9.

{f) In the event that the Authority approves a licensee’s
request to make an equivalent investment in an approved
project the amount of which is in excess of the licensee’s
current tax obligation, the Authority shall provide that such
excess amount be applied against such licensee’s tax obli-
gations of future years, which annuat amount of obligation
shall be reduced by the Authority taking into account a
current market discount rate (as determined from time to
time by resolution of the Authority) from the date of the
investment to the date on which the obligation would have
been incurred.

(g) Notwithstanding anything in this section to the con-
trary, the Authority shall not permit the licensee to make
equivalent investments in lisu of purchasing bonds i#f it
would result in:

1. The violation of any agreement or covenant, or the
impairment of any contractual or financial obligation, of
the Authority; or

2. The impairment of the set aside for the SBMWE
Development Authornty as provided in N.J.S. A, 5:12-18%;
or

3. The reduction or mmpairment of the allocation to be
made purspant to N.J.S.A. 5:12-144.1f relating to Atlantic
City, South Jersey and North Jersey and the portions
thereof to be used to finance housing facilities for persons
or families of low through middle income. - '

Supp. 7-5-05 65-10




LASINGU REINVESTMENT DEVELOPMENT

19:65-2.10

(h) In addition to the provisions of this section, the
Authority shall require that, in order to permit a licensee to
make an equivalent investment in an approved project in
lien of purchasing bonds, all the other requirements of this
subchapter be met, including, in particular, the priorities set
forth in N.J.A.C. 19:65-2.6; provided, that the provisions of
N.J.A.C. 19:65- 2.5(b)2 and 3 need not be met. -

New Rule R.1987 4.213, effective May 4, 1987.

See: 19 NJR. 404(a), 19 NJR. T75(a).

Recodified from 19:65-2.9 by R.1992 ¢.383, effective October 5,1992,
Seez 24 NLLR. 1692(b), 24 N.J.R. 3535(a).

Amended by R.1997 d.136, effective March 17, 1997,

See: 29 NIR. 115(a), 29 N.LR. 934(a). '

In (d) added the right of the Authority to retain professional services
at the expense of the lcensee to discharge its obligations; and amend-
edNJAC references in {e) and (h). -
Amended by R.1997 d.452, effective October 20, 1997.

See: 29 N.J.R. 3708(a), 20 N.L.R, 4562(b). :

In (a), (1), and (h), added references to approved projects; in (b),
added the second sentence, and (01 and (b)2; in (g)2, changed the
name of the Authority; and in (h), amended N.JLA.C. references.

19:65-2.9 Approval of projects which constitute donation
~ of money or realty

(a) The Authority may permit, in its sole discretion, a
licensee to make a donation of money or realty to approved
projects in lieu of purchasing bonds. In such instance, the
licensee shall make an application in the same manner as
other applicants under these rules.

(b) With respect to a donation of realty, in determining
the amount of the donation to be permitted as a tax credit
in lieu of purchasing bonds, the Authority shall require the
licensee to provide the fealty’s acquisition value.

" (¢) Notwithstanding anything in this section to the con-
trary, the Authority shall not permit the licensee to make
donations in lieu of puichasing bonds if it would result in:

1. The violation of any agreement or covenant, or the
impairment of any contractual or financial obligation, of
the Authority; or

2. The impairmenf of the set aside for the SBMWE
Development Authority as provided in NJS.A. 5:12-181;
or , :

3. The reduction or impairment of the allocation to be
made pursuant to N.J.S.A. 5:12-144.1f relating to Atlantic
City, South Jersey and North Jersey and the portions
thereof to be used to finance housing facilities for persons
or families of low through middle income,

MNew Ruie R.1987 d.213, effective May 4, 1987.
See: 19 N.LR. 404(a), 19 N.J.R. 775(a).
Recodified from 19:65-2.10 by R.1992 d.383, effective Cictober 5, 1992,
See: ZA NJR. 1692(h), 24 NLLR. 3535(a).
Amended by R.1997 d.452, effective October 20, 1997.
See: 29 N.JR. 3708(a), 29 N.J.R. 4562(b).

In (a), inserted reference to approved projects; in (b}, substifuted
“the realty's acquisition value” for “information relating to its acquisi-
tion value™; and in (c)2, changed the name of the Authority,
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19:65-2.10 Approva!l of hotel development projects and
allocation of investment credit
(a) With respéct to alfocating the $75,000,000 set aside
under P.L. 1996, c.118, the Authority shal proceed as
follows:

1. With respect to hotel development projects approved
on or prior to September 16, 1996, the” Authority shall
determine the amount of investment credit which would
have beer provided to each' licensee had there been
sufficient investment funds available to fund stich projects
at the maximum amount of investment and shall allocate
to each respective licensee, subject to compliance by the
licensee with the terms and conditions set forth in
N.IAC 19:65-2.4(d)1, the difference between the invest.
ment amount actually allocated to the licensee and the
maximum amount of investment it would have received

~ had there been sufficient funds.

i In the event that the aggregate additional amount
of investment credit required to bring each licensee to
the maximum amount of investment it would have
received had there been sufficient funds is equal to or
Iess than $75,000,000, the Authority shall allocate that
amount of funds to raise each respective licensee’s
original allocation to the amount each, licensee would
have received had there been sufficient funds.

ii. In the event that the aggregate additional amount
of investment credit required to bring each licensee to
the maximum amount of investment it would have

‘received had there been sufficient funds is in excess of

$75,000,000, the Authority  shall  alloéate  the
$75,000,000 proportionately among the respective licen-
sees based upon a formula puisuant to which the
amount of investment credit allocated to each licensee
bears the same reIatio‘nship to $75,000,000 as the
amount of funds necessary to raise each licensee’s
original allocation to the amount each licensee would
have received had there been sufficient funds bears to
the aggregate additional amount of investment credit
required to bring each licensee to the Imaximum
amount of investment it would have received had there
been sufficient funds,

2. Thereafter, with Tespect to hotel development pro-
jects approved following September 16, 1996, the Authori-
ty shall determine the estimated cost of each approved
hote] development project and the amount of investment
credit available to each licensee based upon the estimated
cost of each approved hotel development project.

i In the event that the estimated aggregag.‘ie amount
of investment credit available to all licenseés for such
approved hotel development projects is equal to or less
than the amount of the $75,000,000 fund remaining
after the allocations made under (a1 above, the Au-
thority shall allocate to each respective licensee, subject
to compliance by the licemsee with the terms and
conditions set forth in N.J.A.C. 19:65-2.4(d)2, the fuli
amount of mvesiment credit available to that licensee
for its respective ‘approved hotel development project.
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it In the event that the estimated aggregate amount
of investment credit available to all icensees for such
approved hotel development projects is in excess of the
amount of the $75,000,000 fund remaining after the
allocations made under (a)l above, the Authority shall
allocate proportionately among the respective licensees,
subject to compliance by the licensee with the terms
and conditions set forth in N.J.A.C. 19:65-2.4(d}2, the
amount of investment credit available based upon a
formula pursuant to which the amount of investment
credit allocated to each licensee bears the same rela-
tionship to the amount remaining from the $75,000,000
fund after the allocations made vnder (a)l above as the
estimated amount of investment credit available to such

licensee for such licensee’s approved hotel development -

project bears to the estimated aggregate amount of
investment credit available to all licensees for such
approved hotel development projects.

(b) If an approved hotel development project is aban-
doned or terminated or any funds set aside for such projects
are not invested by the Authority as the result of the failure
of a licensee to comply with the provisions of the Act, as
amended by P.L. 1996, c.118, or the rules contained in this
chapter, the Authority shall recapture the investment credit
with respect to such hotel development project and allocate
such amount in accordance with the provisions of (a) above.

(¢) Notwithstanding anything in these rules to the con-
trary, the Authority shall not permit.a licensee, granted a
. license following September 16, 1996, during the first 10
vears of its operations to satisfy its investment tax obli-
gations or to credit future tax obligations through invest-
ment in a hotel development project or to transfer or
exchange present or future investment tax obligations in
connection with a hotel development project.

Emergency New Rule, R.1993 d.478, effective August 30, 1993 (expires
October 29, 1993).

See: 25 NLLR. 4514(a).

Adopted Concurrent Proposal, R.1993 d.of)5, effective October 29,
1993, ' -

See: 25 N.LR. 4514(a), 25 NJR. 5523(a).

Amended by R.1997 d.136, effective March 17, 1997.

See: 29 NLLR. 115(a), 29 NJL.R, 934(a).
Substantially amended the section.

Amended by R.1997 d.263, effective June 16, 1997.

See: 290 N.JLR. 1202(a), 29 N.IR. 2677(a).
Added (a)2.

19:65-2.11 Cost certification

All hotel development project applicants shall be reqmred
to provide the Authority with information sufficient for the
Authority to make a determination of the amount of costs
actually incurred, including a certification of such costs by a
certified public accountant, licensed engineer or architect or
other person or firm in a similar capacity independent of the
applicant and acceptable to the Authority. The Authority
shall have the right to retain the services of its own certified
public accountant, licensed engineer or architect or other
consultant at the cost and expense of the hotel development
project applicant, whenever it deems it necessary to do so to
appropriately discharge its obligations.

Supp. 10-20-97

New Rule R.1987 d.213, effective May 4, 1987.
See: 19 N.J.R. 404(a), 19 NI.R. 775(a).
Recodified from 19:65-2.11 by R.1992 d.383, effective October 5, 1992.
See: 24 NUJL.R. 1692(%), 24 NJ.R. 3535(a).
Recodified from 19:65-2.10 by R.1993 d.478, effective August 30, 1993.
See: 25 N.J.R. 4514(a), 25 N.LR. 5523(a).
Amended by R.1997 d.136, effective March 17, 1997.
See: 29 N.J.R. 115(a), 29 N.LR. 934(a).

Added the right of the Authority to retain professional services at the
expense of the licensee to discharge its obligations.

SUBCHAPTER 3. CONTRACTS

19:65-3.1 Contraet as requirement to credit

No Licensee shall be entitled to any investment tax credit
provided by N.LS.A. 5:12-144.1 resulting from the purchase
of bonds unless and until such licensee has entered info a
contract. No termination of any contract shall be construed
to, m any way, alter or diminish a licensee’s tax obligations -
under the Act.

19:65-3.2 Contract provisions

(a) Contracis shall include, without limitation, the follow-
ing terms and provisions:

1. Unless a }icensee’s remaining investment alternative
tax obligation is for less than 10 years in which case the
term of the contract will be for such remaining lesser
period, a term of not less than 10 continuous years from
the year in which a licensee’s investment alternative tax
obligation was first incurred or a previous contract has
expired or terminated pursuant to N.JA.C. 19:65-3.2(2)2
or 3.2(a)3, such 10 year period to end at the end of the
tenth calendar year after the year of commencement of
such contract or the expiration or termination thereof,
during which period the contracting. licensee shatl: be
obliged to purchase bonds in annual purchase amounts
which will constitute a credit against not less than 50
percent of such licensee’s investment alternative tax obli-
gation in any such year or years, subject to any investment
options otherwise provided in the contract. For the
purposes hereof, the year in which a licensee first in-
curred an investment alternative tax obligation shall mean |
the year in which a tax obligation was incurred under
N.JS.A. 5:12-144.1a(1) and for which the money repre-
senting the purchase price of bonds is availablg to the
Authority. i

b

2. Unless waived by the licensee, that the Hlltla] con- .
tract may be terminated:

i. In the sole discretion of the Authority at the
written request of a licensee, at the end of the fifth
calendar year from commencement provxded the- licen-
see provides the Authority with one year prior written
notice of such request;
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li. At the election of the licensee at the end of the
eighth calendar year from commencement (for exam-

Ple, at the end of calendar year 1991 if the year of

commencement was 1984) and thereafter by the licen-
see at the end of subsequent calendar years, upon not
less than three years prior written notice by the licensee
int-any case: or

Hi. In any event at any time by the Authority upon
not less than one year prior written notice to the
licensee by the Authority;

v. In exercising its discretion under the provisions
of i. above, the Authority shall consider, in addition to
such other matters it may deem relevant, whether such
termination will violate any agreement or covenant or
impair any financial obligation of the Authority.

3. Unless waived by the licensee, that, at the election

of the licensee, contracts other than the initial contract

may be terminated by the licensee at the end of the fifth
calendar year from commencement and thereafter by the
licensee at the end of subsequent calendar years, upon
not less than three years prior written notice by the
licensee in any case of, in any event at any time, the
contract may be terminated by the Authority upon not
less than one year prior written notice by the Authority,

4. That, upon establishment of the grounds set forth
in the Act:

L The obligation of the licensee to pay for and take
delivery of bonds be deferred in any year, but no
deferral shall occur for more than two years consecu-
tively, and

i. No deferral granted shall alter o1 reduce the
total obligations to purchase bonds mcurred by the
licensee under the contract. '

5. Such defauit and remedy provisions as the Authori-
ty shall deem appropriate including, without limitation,
those set forth in the Act and all other cumulative
remedies otherwise available at law or in equity.

6. That

L The licensee shall be obliged to purchase bonds
as issued by the Authority without regard to the ap-
proved project for which the proceeds of such purchase
shall be committed;

. Bonds available for purchase in any given year
shall be allocated pro rata to licensees based upon the
percentage that each licensee’s contractual purchase
obligation bears to the total available amount of bonds;

iii. Bonds pertaining to particular approved projects
shall be allocated on a Pro rata basis to each licensee
without preference or priority; and

V. To the extent the actual amount of bonds of-
fered by the Authority in any year is less than the
amount such licensee has agreed to purchase pursuant
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to its contract, such difference shall be paid by the
licensee to the Authority and invested as permitted by
N.LS.A. 5:12-161(m) with interest on such investment
payable to the licensee as provided therein, :

7. That the bonds offered for sale by the Authority
shall be issued to finance approved projects and shall
otherwise have the attributes for bonds set forth in
NJS.A. 5:12-162(d).

8. That each licensee shall continue to pay to the
State Treasurer on a quarterly basis the amount imposed
by N.JS.A. 5:12-144.1, such funds to be placed in an
Escrow account as provided by N.J.S.A. 5:12-144.1(a)(2).

9. That, if approved by the Authority, the licensee may
purchase through the Authority bonds or other obij
gations of the State, any political subdivision thereof, or
any authority created by the State or any political subdivi-
sions thereof in lien of purchasing bonds as may be
otherwise required by its contract for any period covered
thereby, provided that such bonds fulfill purposes of the
Authority and are in accordance with the requirements of
the Act. Nothing in this paragraph shall preclude the
Authority from requiring a licensee to purchase Authority
bonds or to purchase through the Authority bonds or
other obligations of the State, any political subdivision
thereof, or any authority created by the State or any-
political subdivisions.

10. That, if a waiver of a Hcensee’s obligation to pur-
chase bonds is granted by the Authority ‘in accordance
with the provisions of the Act, the licensee may, in lieu of
purchasing bonds as may be required by its contract for
any period covered thereby, make an equivalent invest-
ment in, donation to or guaranty in connection with an
approved project.

11. That any obligation imposed by the contract to
purchase ‘bonds as a credit against payment by a licensee
of any investment alternative tax owing by such licensee
shall be the continuing responsibility of the licensee which
15 a party to the contract unless such obligation shall have
been assumed by a licensee purchaser of the casino hotel
or related property or some other provision for fulfillment
of such obligation is made which is satisfactory to the
Authority, '

12. That the Authority may invest and reinvest and
otherwise deal with any monies to be derived pursuant to
the contract as permitted by N.JS.A. 5:12—]61@’&:), and
that the Authority shall pay the licensee, no léss often
than annually and as reasonably practicable based upon
maturities of mvestments, the portion of the interest on
such monies to which the licensee is entitied.

13. That annual amounts due by licensees under the
contract be paid by the licensee to the Authority upon
entering the contract or at other times specified therein
but not later than April 30 of each year; provided
however that a licensee’s obligation under N.J.S.A.,
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5:12-144.1(a)(2) shall not be altered by the provisions of
any contract.

Amended by R.1997 d.452, effective October 20, 1997.
See: 29 N.J.R. 3708(a), 29 N.JR. 4562(b).

In (a)1, amended NJ.AC. references; and in (a)l0, substituted
“contribution” for “‘donation”.

SUBCHAPTER 4. FEMALE AND MINORITY
PERCENTAGE GOALS IN AUTHORITY
FINANCED CONSTRUCTION PROJECTS
AND LICENSEES’ DIRECT INVESTMENT
CONSTRUCTION PROJECTS

19:65-4.1 Contracting and subconfracting; percentage
goals and enforcement thereof

(a) The Aunthority, in connection with approved projects,
financed each year by or through the Authority or direct
investments by licensees, involving contracts with businesses
which are in the construction industry or related industries
or services, including suppliers of materials and professional
construction engincering and design services, shall make a
good faith effort to ensure that seven percent of such
contracts and subcontracts are awarded to eligible minority
businesses and three percent of such contracts and subcon-
tracts are awarded to eligible female businesses in accor-
dance with and pursuant to the Set-Aside Act for Small
Businesses, Femnale Businesses, and Minority Businesses set
forth at N.JS.A. 52:32-17 et seq.; Executive Order No.
84(1993); and the rules jointly promulgated by the Depart-

ment of Commerce and Economic Development and the -

Department of the Treasury set forth at NJ.A.C. 17:14 as
amended or supplemented.

1. Each applicant, its respective coniractors and sub-
contractors shall make a good faith effort to award such
contracts set forth above in accordance with the percent-
ages in (a) above. -

2. Each applicant and its respective contractors shall
make every effort to use as many minority and/or wom-
en’s businesses from as wide a market area as is economi-
cally feasible to satisfy the set-aside goals. This effort
shall include the employment of such minority businesses
with less experience than otherwise available nonminority
enterprises, and each applicant shall be required to pro-
vide reasonable technical assistance to minority businesses
as needed.

3. If the Authority determines, -after review, that an
applicant, contractor or subcontractor has engaged in
unfawful race or sex discrimination, the Authority may
begin debarment procedures pursuant to NJAC
19:65-7.1.

4, In determining whether the percentage goals in .

N.JA.C. 19:65-4.1(a) have been satisfied, a business may
only be ireated once as a female or minerity business.

Supp. 10-20-97

5. Each licensee or applicant, as the case may be,
contractor and subcontractor shall provide such informa-

" tion as is deemed necessary by the Authority to permit
the Authority to make a determination as to the number
of contracts awarded io female or minority businesses.

(b} The primary obligation to carry out the set-aside
goals set forth in (a) above rests with the recipient of
Authority funds or the licensees, as applicable.

(c) The Authority shall take such steps as are necessary
to ensure compliance with this subchapter.

New Rule, R.1992 d.383, effective chober 5, 1992,

_ Seer 24 N.LR. 1692(b), 24 N.JR. 3535(a).

Section was Reserved.
Amended by R.1997 d.452, effective October 20, 1997.
See: 29 N.LR. 3708(x), 29 N.J.R. 4562(b).

Rewrote (a) and (a)1; deleted {a)2 through (a)4; inserted new (a)Z;
recodifted existing {a)5 through (a}7 as (a)3 through (a)5; and added
(b) and {c).

19:65-4.2 (Reserved)

Repealed by R.1997 d.452, effective October 20, 1997.
See: 29 N.LR. 3708(a), 29 N.LR. 4562(b).
Section was “Affirmative action”.

19:65-4.3 {Reserved)

Repealed by R.1997 d.452, effective October 20, 1997.
See: 29 N.JR. 3708(a), 29 N.J.R. 4562(b).
Section was “Enforcement and waivers”.

SUBCHAPTER 5. INVESTMENT BY LICENSEES
PURSUANT TO N.JS.A. 5:12-144

19:65-5.1 New Jersey Casino Control Commission rales

Eligibility of investinents or coninbutions by lcensees
which were commenced or made prior to the effective date
of the Act and the determination of which were pending
before the New Jersey Casino Control Commission, shall be
determined by the Authority by reference to the rules of the
New Jersey Casino Control Commission which were in
effect and codified at that time at N.JAC. 1954-2.1
through and including NJ.A.C. 19:54-2 37, to the extent not
inconsistent with the Act. All references in such rules to
the “Commission” shall, except where the context clearly
indicates otherwise, be deemed to refer to the “Authority”.
Nothing herein shall be construed to alter or distlﬁb final
determinations by the New Jersey Casino Control Comnuis-
sion as to matters within its jurisdiction prior to the effective
date of these rules nor to permit licensees to seek determi-
nations from the Authority as to matters which were not
brought in a timely fashion before the New Jersey Casino
Control Commnission.

Amended by R.1997 d.452, effective October 20, 1997.

See: 29 NLJR. 3708(a), 29 N.LR. 4562(b).
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19:65-7.1

Substituted “which were in effect and codified at that time at
NJAC, 19:54-2_I”_for “set forth at N.JA.C. 19:54-2.17.

SUBCHAPTER 6. FEES AND CHARGES

19:65-6.1 -Application fees

An injtial non-refundable payment of $500.00 shall ac-
company every application. Upon favorable preliminary
review of an application pursnant to N.J.A.C. 19:65-2.4, an
additional non-refundable application fee of $1,000 shall be
payable by an applicant before the hearing required by
N.JA.C. 19:65-2.7, which payment shall be credited toward
any administrative fee if the project is approved by the
Authority.

Amended by R.1997 d.136, effective March 17, 1997,
See: 29 N.JR. 115(2), 29 N.JR. 934(a).
Changed N.JAC. reference from 19:65-2.8 to 19:65-2.7.

19:65-6.2 Administrative fees
(2) Initial fees shall be charged as follows:

1. With respect to approved projects for which the
Authority will make a Ioan or loans to a participant, the
Authority will charge an initial fee up to 2.75 percent of
the initial amount of the Ioan.

2. With respect to approved projects in whick the
Authority is a participant {alone or with other partici-
pants), the Authority will charge an initial fee up to 2.75
percent of the Authority investment in the project.

3. With respect to approved projects for which a
licensee is making an equivalent investment in accordance
with N.JA.C. 19:65-2.8, the Authority may, pursnant to
criteria set forth in N.JA.C. 19:65-9.2, charge an initia)
fee up to 2.75 percent of the amount of the equivalent
investment.

4. With respect to approved hotel development pro-
jects, the Authority shail charge an initial fee up to one
percent of the amount of the investment.

5. With respect to approved Casino Capital Construc-
tion Fund projects and approved Atlantic City Expansion
Fund projects, the Authority shall charge an initial fee up
to 2.00 percent of the Aauthority investment in the project.

6. With respect to public bond issnances, the Authori-
ty shall charge a fee of one percent of the gross bond
proceeds.

{(b) Annual fees shall be charged as follows:

1. With respect to approved projects for which the
Authority will make a loan or loans to a participant, the
Authority will charge a fee payable monthly in advance up
to 1/12 of one-haif of one percent of the outstanding
amount of the loan on the date of payment.
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2. With respect to approved projects for which a
licensee is making an equivalent investment in accordance
with N.J.A.C. 19:65-2.8, the Authority may, pursuant to
criteria set forth in N.JA.C. 19:65-9.2, charge a fee
payable monthly in arrears up to 1/12 of one-quarter of
one percent of the amount of the equivalent investment
made as of such date of payment.

(c) The amount of the fees assessed in accordance with
(2) and (b) above shail be based on the complexity of the
application and the need for ongoing monitoring by the
Authority,

Amended by R.1992 d.383, effective October 5, 1992,
See: 24 NJ.R. 1692(b), 24 N.JR. 3535(a).
Section was Reserved.
Amended by R.1997 d.136, effective March 17, 1997,
See: 29 N.JR. 115(a), 29 N.J.R. 934(a).
Inserted (a)4. : )
Amended by R.1997 4457, effective October 20, 1997
See: 29 N.IR. 3708(a), 29 N.J.R, 4562(b).
In (a) and (b), inserted “shall be charged as follows™; (2)1 through
{a)4 and (b)1 and (b)2, substituted “up t0” for “equal to”; and added
{c).

Amended by R.2003 d.101, effective March 3, 2003.
See: 34 NIR. 3177(a), 35 NJR. 1274(a).
In (a)3 and (b)2, substituted “may, pursuant te criteria set forth in
NJAC. 19:65-9.2” for “wily” following “the Authority”,
Amended by R.2005 4.205, effective July 5, 2005.
Seer 37 N.JR. 767(a), 37 N.IR. 2559(a).
Rewrote (a).

19:65-6.3 Waiver of application and administrative fees

The Executive Director, pursuant to criteria set forth in
N.JA.C. 19:65-9.2, may waive the Application and/or Ad-
ministrative fee or fees for any governmental entity or non-
profit organization.

New Rule, R.2003 d.101, effective March 3, 2003
See: 3¢ N.LR. 3177(a), 35 N.JR. 1274(a).

SUBCHAPTER 7. DISQUALIFICATION,
DEBARMENT AND SUSPENSION

19:65-7.1 Definitions

As used in this subchapter, the following words and terms
shall have the following meanings unless a different meaning
clearly appears from the context:

“Affiliates” means persons having an overt yOT Covert
relationship such that any one of them directly of indirectly
controls or has the power to control another. -

“Authority project contracting” means any arrangement

| Biving rise to an obligation to supply anything or to perform

any service in connection with the comstruction, financing or
administration of a project.

“Debarment” means an exclusion from Authority project
contracting on the basis of a lack of responsibility evidenced
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by an offense, or faiture or inadequacy of performance, for a
reasonable period of time commensurate with the serious-
ness of the offense, or failure or inadequacy of performance.

“Person” means any natural person, corporation, partner-
ship, company, firm, association or other entity.

- “Suspension” means an exclusion from Aathority project
coptracting for a temporary period of time, pending the
completion of an investigation or legal proceedings.

Amended by R.1997 4.452, effective October 20, 1997.
See: 29 N.JR. 3708(a}, 29 N.JR. 4562(b).
Amended “Debarment”.

19:65-7.2 Cause for debarment

(a) The Authority may decline to approve a project, give
financial assistance to any project or participant therein,
debar a person from contracting with the Authority or debar
a person from Authority project contracting for the follow-
ing causes:

1. Commission of a criminal offense as an incident to
obtaining or attempting to obtain a public or private
contract or subcontract thereunder, or in the performance
or such contract or subcontract;

2. Violation of the Federal Organized Crime Control
Act of 1970, or commission of embezziement, theft, for-
gery, bribery, falsification or destruction of records, perju-
1y, false swearing, receiving stolen property, obstruction of
justice, or any other offense indicating a lack of business
integrity or honesty;

3. Violation of the Federal or State antitrust statutes,
or of the Federal Anti-Kickback Act (18 U.S.C. 8§74, 40
US.C. 276b, c);

4. Violation of any laws goverming the conduct of
elections of the Federal Government, State of New Jersey
or of its political subdivisions;

5. Violation of the “Law Against Discrimination”
(P.L.1945, c.169, N.J.S.A. 10:5-1 et seq., as supplemented
by P.L.1975, ¢.127), or of the act banning discrimination
in public works employment (N.J.S.A. 10:2-1 et seq.);

6. Violation of any laws governing hours of labor,
minimum wage standards, prevailing wage standards, dis-
crimination in wages, or child labor;

7. Violation of any. laws governing the conduct of
oceupations or professions or regultated industries;

8. Violation of any laws which may bear upon a lack
of responsibility or moral integnty;

9. Willful and unjustified failure to perform in accor-
dance with contract specifications or with contractual time
limits; : : ' '

Supp. 7-5-03
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10. A record of failure to perform or of unsatisfactory
performance in accordance with the terms of one or more
contracts, provided that such failure or unsatisfactory
performance has occurred within a reasonable time pre-
ceding the determination to debar and was caused by acts
within the control of the person debarred;

11. Any other canse of such serious and compelling
nature as may be determined by the Authority to warrant
disqualification for assistance or debarment from con-
tracting with the Authority or from Authority project-
contracting, even if sach conduct has not been or may not
be prosecuted as violations of such laws or contracts;

12, Debarment by any department or agency of the
- Executive Branch of State Government;

13. Debarment by the Department of Housing and
Utban Development, Federal Housing Administration or
any other instrumentality, agency or department of the
United States Government.

Amended by R.1997 d.452, effective October 20, 1997,
See: 29 NJR. 3708(a), 29 N.J.R. 4562(b).

In (2)10, substituted “within the control of the person debarred” for
“with the control of the person debarred”.

19:65-7.3 Conditions affecting debarment

(a) The following conditions shall apply concerning de-
barment: '

1. Debarment shall be made only upon approval of
the Authority, upon its own action or upon recommenda-
tion by the Executive Director of the Authority, except as
otherwise provided by law.

2. The existence of any of the causes set forth in
NJAC. 19:65-7.2 shall not necessarily require that a
petson be debarred. In ecach instance, the decision to
debar shall be made within the discretion of the Authori-
ty, upon its own action or wpon recominendation of the
Executive Director of the Authority, unless otherwise
required by law, and shall be based upon the best inter-
ests of the State.

3. All mitigating factors shall be considered in deter-
mining the seriousness of the offense, failure or inadequa-
¢y of performance and in deciding whether debarment is
warranted.

4. The existence of a cause set forth in N.JAC
19:65-7.2(a)1 through 7.2(2)8 shall be established fipon
the rendering of a final judgment or conviction including
a guilty plea or a plea of nolo contendere by a court of
competent jurisdiction or by an admimistrative agency
empowered to render such judgment. In the -event an
appeal taken from such judgment or conviction resulis in
reversal thereof, the debarment shall be removed upen
the request of the debarred person unless other cause for
debarment exists. -

Next Page is 65-16.1
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5. The existence of a cause set forth in NJAC 2gency, or upon a combination of such factors and addi-
19:65-7.2(a)11 shali be established by evidence which the tional facts.
Authority determines to be clear and convincing in na- .
ture Amended by R.1997 d.452, effective October 20, 1997.
: Sce: 29 N.JR. 3708(a), 29 N.L.R. 4562(b).
6. Debarment for the causes set forth in NJ.A.C [n (a)6, amended N.LA.C. references.

19:65-7.2(a)12 and 13 shall be proper, provided that one .
of the causes set forth in NJAC 19:65-72(a)1 through  1965-7.4 Procedures: Period of debarment
7.2(a)10 was the basis for debarment by the original (a) When the Authority seeks to debar a person or its or

debarring agency. Such debarment may be based entirely  his or her affiliates, such person or persons shall be fur-
on the record of facts obtained by the original debarring  nished with a written notice stating that:

Next Page is 65-17 65-16.1 Supp. 7-5-05
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1. Debarment is being considered;
2. The reasons for the proposed debarment: and

3. An opportunity will be afforded to such person or
persons for a hearing if the hearing is requested within
seven days from the date of persopal delivery or the date
of mailing of such notice. :

(b) All such hearings shall be conducted in accordance
with the provisions of the Administrative Procedure Act,
N.JS.A. 54:14B-1 et seq. and the Uniform Administrative
Procedure Rules, NJAC. 1:1. Where any State depart-
ment or agency has aiready imposed debarment upon a
party, the Authority may also impose a similar debarment
without affording an opportunity for a hearing, provided the
Authority furnishes notice of the proposed simifar debar-
ment to that party, and affords that party an opportunity to
present information in its or his or her behalf to explain why
the proposed similar debarment should not be imposed in
whole or in part.

(¢} Debarment shall be for a reasonable, definitely stated
period of time which as a general rule shall not exceed five
years. Debarment for an additional period shall be permit-
ted provided that notice thereof is furnished and the party is
afforded an opportunity to present information in its or his
or her behalf to explain why the additional period of
debarment should not be imposed. .

(d) Except as otherwise provided by law, a debarment
may be removed or the period thereof may be reduced in
the discretion of the Authority, upon its own action or upon
recommendation’ of the Executive Director, upon the sub-
mission of a good faith application under oath, supported by

documentary evidence, setting forth substantial and appro- .

priate grounds for the granting of relief, such as newly
discovered material evidence, reversal of a conviction or
judgment, actual change of ownership, management or con-
trol, or the elimination of the cause for which the debar-
ment was imposed.

(e) A debarment may include all known affiliates of a
petson, provided that each decision to include an affiliate is
made on a case-by-case basis after giving due regard to ait
relevant facts and circumstances. The offense; failure or
inadequacy of performance of a person imay be imputed to
an affiliate of such person, where such conduct was accom-
plished within the course of its or his or her official duty or
was effected by it or him or her with the knowledge or
approval of such person. : '

Amended by R.1997 d.452, effective QOctober 20, 1997.
See: 29 NJR. 378(a), 29 N.LR. 4562(b).

In (¢}, substituted “Debarment shall be for a reasongble” for “Debar-
ment shall be 4 reasonable”. B

19:65-7.5 Causes for suspension of a person

In the public interest, the Authority may, upon approval
of the Attorney General, suspend a person for any cause

specified in N.JA.C. 19:65-7.2 or upon a reasonable suspi-
cion that such caunse exists.

19:65-7.6 Conditions for suspension of a person

(2) The following conditions concerning suspension shall
be adhered to:

1. Suspension shall be imposed only upon approvai of
the Authority, upon its own action or upon recommenda-
tion by the Executive Director of the Authority, and upon
approval of Attorney General, except as otherwise provid-
ed by law, :

2. The existence of any cause for suspension shall not
require that a suspension be imposed, and a decision fo
suspend shall be made at the discretion of the Authority,
upon its own action or upon recommendation by the
Executive Director of the Authority, and at the discretion
of the Attorney General, and shall be rendered in the best
interests of the State.

3. Suspension shall not be based upon unsupported
accusation, but upon adequate evidence that cause exists
or upon evidence adequate to create a reasonable suspi-
cion that cause exists.

4. In assessing whether adequate evidence exists, con-
sideration shall be given to the amount of credible evi-
dence which is available; to the existence or abseénce of
corroboration as to important allegations, and to infer-
ences which may properly be drawn from the existence or
absence of affirmative facts.

5. Reasonable suspicion of the existence of a cause
described in N.J.A.C. 19:65-7.2(a)1 through 7.2(a)8 may
be established by the rendering of a final judgment or
conviction by a court or administrative agency of compe-
tent junisdiction, by grand jury indictment, or by evidence
that such violations of civil or criminal law did in fact
occur,

6. A suspension invoked by another agency for any of
the causes described in NJA.C. 19:65-7.2 may be the
basis for the imposition of a concurrent suspension by the
Authority, which suspension may be imposed when found
to be in the best interest of the State.

Amended by R.1997 d.452, effective October 20, 1997,

See: 29 N.JLR. 3708(a), 29 N.J.R. 4562(b). .
In (a)3, substituted “administrative agency of competent jurisdiction”

for “administrative agency or competent jurisdiction”,

19:65-7.7 Procedures: Period of suspension; Scgpe of
suspension affecting the suspension o_f a person
(a} The following provisions regarding procedures, period .
of suspension and scope of suspension shall be adhered to
by the Aunthority:

L. Upon approval of the Attorney General, the Au-
thority may suspend a person or its or his or her affiliates,
provided that within 10 days after the effective date of the
suspension, the Authority provides such party with a
written notice: ‘ '

65-17 . Supp. 3-3-03
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OTHER AGENCIES

i. Stating that a suspension has been imposed and
its effective date;

fi. Setting forth the reasons for the suspension to
the extent that the Attorney General determined that
such reasons may be properly disclosed;

ili. Stating that the suspension is for a temporary
period pending the completion of an investigation and
such legal proceedings as may cnsue; and

iv. Indicating that, if such legal proceedings are not
commenced or the suspension removed within 60 days
of the date of such notice, the party will be given either
a statement of the reasons for the suspension and an
opportunity for a hearing if it, he or she so requests, or
a statement declining to give such reasons and setting
forth the Authority’s. position regarding the continna-
tion of the suspension. Where a suspension by another
agency has been the basis for suspension by the Authoi-
ity, the Authority shall note that fact as a reason for its
suspension.

2. A suspension shall not continue beyond 18 months
from its effective date unless civil or criminal proceedings
regarding the alleged violation shall have been initiated
within that period, or unless debarment action has been
commenced. Whenever prosecution, civil action or de-
barment action has been initiated, the suspension may
continue until the legal proceedings are completed.

3. A suspension may include all known affiliates of a
person, provided that each decision to include an affiliate
is made on a case-by-case basis after giving due regard to
all relevant facts and circumstances. The offense, failure
or inadequacy of performance of an individuai may be
imputed to a person with whom it, he or she is affiliated,
where such conduct was accomplished within the course
of its, his or her official duty or was effectuated by it, him
or her with the knowledge or approval of such person.

Amended by R.1997 d.452, effective October 20, 1997.
See: 29 N.JR. 3708(a), 29 N.J.R. 4562(b). :

In (a)2, substituted “civil or criminal proceedings regarding” for
“civil or crimipal in regarding”.

19:65-7.8 Extent of debarment and suspension

The exclusion from Authority project contracting by vir-
tue of debarment or suspension shall extend to all contract-
ing and subcontracting within the control or jurisdiction of
the Authority including any contracts which utilize Authority
funds. When it is determined by the Authority, upon its
own action or upon recommmendation by the Executive Di-
rector of the Authority, to be essential to the public inferest,
and upon filing of a finding thereof by the Attorney Gener-
al, and in the case of suspension, upon approval of the
Attorney. General, an exemption from total exclusion may
be made with respect to a particular Authority contract.

Amended by R.1997 d.452, effective October 20, 1997.

See: 29 NLLR. 3708(a), 29 N.LR. 4562(b).
Substituted “made with respect to a particular Authonty contract”
for “made by respect to a particular Authority contract”.

19:65-7.9 Notice to Attorney General and Treasurer
Insofar as practicable, prior notice of any proposed debar-
ment or suspension shall be given by the Authority to the
Attorney General and the State Treasurer. The Authority
shall supply to the State Treasurer a list of all persons
having-been debarred or suspended in accordance with the
procedures prescribed in these rules, including the effective
date and term, if any, of such debarment or suspension.
Such st shall at all times be available for public inspection.

19:65-7.10 Lists of other agencies

Notwithstanding the failure of the Aunthority to debar or
suspend any person- pursuant to these rules, whenever the
Authority participates in any program financed, issued or
guaranteed by any department, agency or instrumentality of

the State or the United States Government, it may rely on

any list of persons suspended or debarred by such agency,
department or instrumentality and prevent the listed person
from participating in that program.

Amended by R.1997 d.452, effective October 20, 1997.
See: 29 NJ.R. 3708(a), 29 N.J.R. 4562(b).

Substituted “guarapteed by any department for “gnaranteed by and

dcpartmcnt

19:65-7.11 Authority discretion

Nothing contained in this subchapter is intended to lmit
the discretion of the Authority in determining eligibility for
financial or other assistance of to contract or refrain from

contracting with any person. The purpose of this subchap-

ter is to provide notice of certain offenses or failures which
may result in disqualification for assistance or debarment. -
Project applicants and participants must meet any other

applicable standards and policies.

19:65-7.12 Executive Director to implement subchépter '

The Executive Director is authorized to take all necessary”

action to implement and administer the prov151ons of this
subchapter. :

SUBCHAPTER 8. CONTRACTS FOR
ARCHITECTURAL, ENGINEERING AND
LAND SURVEYING SERVICES

19:65-8.1 Apphcahl]lty

The provisions of this subchapter shall apply. G;nly to
contracts for architectural, engineering and land su‘rveymg
services which are in excess of $25,000 and subject to the

procurement provision requirements of N.J.S.A. 52:34-9.1 et

seq. Nothing in this subchapter shall preclude the Authori-
ty from using procurement processes other than those pre-

scribed herein if those processes have been approved by the

Federal government or other State statute or if an emergen-

cy has been declared by the Executive Director of the’

Authority.
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CASINO REINVESTMENT DEVELOPMENT _

19:65-8.2 Definitions _
The following words and terms, when used in this sub-

chapier, shall have the following meanings unless the con-

text clearly indicates otherwise.

“Compensation” means the basis of payment by an agen-
cy for professional architectural, engineering or land survey-
ing services. . ’ ’

“Professional architecturat, engineering and land survey-
ing services” means those services, including planning, envi-
ronmental, and construction inspection services required for
the development and construction of projects, within the
scope of the practice of architecture, professional engineer-
ing or professional land surveying as defined by the laws of
this State or those performed by an architect, professional
engineer or professional land SUIveyor in conmection with
his or her professional employment practice.

“Professional firm” means any individual, firm, partner-
ship, corporation, association or other legal entity permitted
by law to provide professional architectural, engineering, or
land surveying services in this State.

19:65-8.3 Criteria for the selection of the most highly
qualified professional firms
{a) Prior to the solicitation of proposals or expressions of
interest pertaining to the procurement of professional archi-
tectural, engineering, or land surveying services, the Author-
ity shall publicly advertise its need for such services. The
advertisement shall either include a statement of the criteria
by which the Authority shall evaluate the technical qualifica-
-tions of professional firms and determine the order of
preference to be used in designating the firms most highly
qualified to perform the services or identify such criteria by
reference to the provisions of this subchapter.

(b) In selecting the most highly qualified professional
firms with which to contract for architectural, engineering or
land surveying services, the Authority, where applicable,
shall consider the following criteria:

1. The experience and qualifications of the firm and
designated project team in providing similar services;

2. The experience and qualifications of the firm and
designated project team on projects of similar size and
complexity;

3. The experience and capability of the firm and
designated project team in respect to any special technol-
ogies, techniques, or expertise the project may require;

4. The past performance of the firm; and
5. Auy other criteria specified in the Authority’s pub-
lic advertisement of the project.

(¢} In selecting and ranking qualified professional firms,
the Authority shall establish weights for the criteria applica-
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ble to each project. The Authority may disqualify any firm
determined to be unacceptably deficient in one or more of
the applicable criteria, regardiess of the firm’s ranking or
score on the remainder of the criteria.

19:65-8.4 Effective date of rules

Any Authority procurement proceeding for the contract-
ing of architecturat, engineering or land surveying services
where the Authority has not solicited proposals or expres-
sions of interest or publicly advertised its need for such
services prior to September 20, 1999 shall be subject to the
applicable provisions of this subchapter.

SUBCHAPTER 9. WAIVERS

19:65-9.1  Waivers generally

Nothing in these rules shall be construed to prohibit the
Authority from granting waivers from the provisions hereof
or the provisions of the Act as expressly provided for in the
Act.

19:65-9.2 Procedure

Any party desiring a waiver or release from the express
provisions of any of these rules may submit a written request
to the Authority to the attention of the Executive Director,

Walvers may be granted by the Authority only when such

waiver would not contravene the provisions of the Act and
upon a finding that in granting the waiver the Authority will
be consistent with the statutory purposes of the Authority.
Such waivers may also be granted by the Authority upon its
own action.

Amended by R.1997 d.452, effective October 20, 1997.
See: 29 N.JR. 3708{a), 29 N.JR. 4562(b).
Added the third sentence.

SUBCHAPTER 10. MISCELLANEOUS

19:65-10.1. Severability

If any clause, sentence, subparagraph, paragraph, subsec-
tion, section, subchapter or other portion of this clj}apter ot
the application thereof to any person or circumstarices shall
be held to be invalid, such holding shall not affect, mpair or
invalidate the remainder of this chapter or the application of
such portion held invalid to any other person or circum-
stances, but shall be confined in its operation to the clause,
sentence, subparagraph, paragraph, subsection, section, sub-
chapter or other portion thereof directly involved in such
holding or to the person or circumstance therein nvolved.

Supp. 3-3-03
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